NOV- 10-2004 WED 12:42 PM HESKA CORPORATION 



FAX NO. 970+491+9976 



P. 



RUM ARKS 

Claims 52-65 remain pending in the application. Applicants have amended ihc claims to 
more clearly define (he invcnllon and request reconsideration of the rejection in light of the 
a met id men l..s. 

I. Rejections Under 35 U.S.C. $1)2, sec ond par agraph 

Claims 52-65 stand rejected under 35 U.S.C. SI 12, second paragraph, as being indefinite. 
Claim 52 Ims heen amended In include ihc terms "encodes" nnd '"promotes" in accordance with 
1he suggestions made by the lixamincr. The Examiner further questioned the type of binding 
between I he claimed ]>rotclns and antibodies contemplated by the Applicants. For clarification 
purposes. Applicants have amended alt Ihc independent claims to specify that an antibody 
"selectively binds to" the claimed isolated protein (or epitope as in the case of Claim 63). 
Support for "selectively binds to" can be found in the specification, for example, on page 47, 
linos I (H5. The addition of "isolated" to the dependent claims is made merely for clarification 
purposes. Since the amendments do not add any new matter. Applicants respectfully request the 
withdrawal of the if 1 12, second paragraph, rejections. 

11. Obviousness-Type Double Fleming 

The lixamincr has provisionally rejected Claims 52-65 under the judicially created 
doctiinc of obviousness type double pntenling a.s being unpatentable over co-pending 
Application No. 10/21 8,743. Applicant submit hercwilh a Terminal Disclaimer that disclaims 
any portion of the patent term that extends heyond the term of co-pending Application 
No, 10/218,743, if such application issues as a patent. 
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CO NCLUSION 

hi view of thii lorugoing, Applicants solicit an allowance of nil pending claims as 
amended herein, H' any questions remain regarding this Application, the Kxamincr is inviicd to 
contact llio undersigned at (970) 493-7272 ext. 4154. 

. Respectfully submitted. 



Dated; November 10, 2004 Ry: 

Theresa A. J.irown, Esq. 
Registration No. 32.547 
Ilcska Corporation 
1613 Prospect. 1 \irkway 
Tort Collins, Colorado 80525 
Telephone: (070) 403-7272 
Facsimile: (970)491-0976 
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